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 RE: Lee v. Stonewood Homeowners Association No. 1 
  San Joaquin County Superior Court, Case No. 39-2009-00202004-CU-MC-STK 
 
Dear Mr. Whittaker: 
 
 We received your April 27, 2009 faxed rejection of the April 23, 2009 settlement 
proposal.  If Stonewood is not willing to admit that Mr. Drake’s actions violated Civil Code 
Section 1363.03 then there will be no way to resolve this matter.  It is hard to believe that you 
actually think that section 1363.03 does not prohibit Mr. Drake from receiving the ballots as 
condition number 7 of your counter offer eliminates Mr. Drake from performing the exact 
functions that he performed for the January 2009 election.  Those tasks must be delegated to a 
neutral third party in the future. 
 
 Your counter offer indicates that plaintiffs will somehow be precluded from recovering 
costs and fees in this matter.  Your April 27, 2009 counter offer is the first time that defendants 
have ever indicated that the statutory violation– most notably Mr. Drake’s assistance in the 
election– would be addressed; to wit, in condition number 7 of your counter offer.  Plaintiffs’ 
actions in the filing and preparation of this matter for trial are neither frivolous, unreasonable, or 
without foundation.  The defendants will be on the hook for all fees and costs. 
 
 If Stonewood is willing to admit that Mr. Drake’s actions violated Civil Code Section 
1363.03 I am optimistic that we can reach resolution as the general framework of your counter 
offer is consistent with our settlement proposal.  Of course, the homeowners will need to be 
informed that Mr. Drake’s actions were in violation of 1363.03, Stonewood will have to pay civil 
penalties for violating 1363.03, and Stonewood will have to pay my clients’ costs and attorney 
fees. We have no objection to having a fee hearing to determine the amount of reasonable 
attorneys’ fees and costs plaintiffs have incurred.  Please advise me at your earliest convenience 
whether you feel we should continue to work towards resolution. 
 
 Sincerely, 
 
 
 
 Clarence K. Chan 
 














